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The Case of Michael Fernandez 


Collective Bargaining —A 


New Law, A New Equality 


For Many, A Struggle m 
Store for F. aculty Members 


Collective bargaining on the campus is here — for some people. on some subjects, 


some of the time. 


On September 13, Govemor Brown signed the bill that is now, officially, the 
Higher Education Employment Relations Act. Unofficially, it’s called by its bill num- 
ber — A.B. 1091 — or called the Berman Act. after its official author, Assemblyman 


Howard Berman, a Los Angeles Democrat. 


Unfortunately for some university employees, a few of the new law’s provisions 
were actually written by the university. As a result, the law is very good for some 


university and college employees in the 
state, and should be relatively welcome 
to faculty members at state colleges. 
For faculty members at the university, 
however (and for some student employ- 
ées), it leaves a lot to be desired. 

What follows is a general analysis of 
the law, and a discussion of how its pro- 
visions affect faculty members. Separate 
stories in this issue deal with the law’s 
application to other employee groups. 


ORGANIZING 


The language of the law begins with 
a statement of purpose and with a defi- 
nition of terms (See below), and proceeds 


Once in a While the Good Guys Win 


By Robert A. Potter 


On July 3, 1978, Michael Fernandez, 
Lecturer in the English Department on 
ve Santa Barbara campus, was granted 
ecurity of Employment—the equivalent 
f tenure for a Lecturer, 


Security of Employment (SOE) is a 
yeoretical possibility for ali full-time 
cturers throughout the university sys- 
m; about 20% of them—135 out of 
17 — have it. It may not seem odd, 
ien, that Fernandez—a specalist in the 
aching of writing and reading skills to 
isadvantaged students—gained security. 


in fact, though, the appointment cli- 
axed a three-year battle that raged 
‘om his department to the legislative 
alls of Sacramento. At one point the 
ernandez “case” held up deliberations 
n the entire university budget. Ultimately 
led to the projected restructuring of the 
ecturer category and the proposed re- 
rganization of all non-professorial teach- 
g positions at the university (See the 
ruardian for May, 1978). 

Fernandez came to Santa Barbara nine 
ears ago, in 1969. An experienced bi- 
ngual English teacher, with an M.A. in 
reative writing from San Francisco 
fate, he was hired to teach in a new 
rogram for Educational Opportunity 
rogram freshmen from minority or 
overty backgrounds—a program whose 
utstanding success led to its becoming 
permanent part of the UCSB curricu- 
im, Though staff turnover in the pro- 
ram has been high, Fernandez re- 
ained, achieving acclaim for his teach- 
12 and receiving a series of periodic 
ierit increases. 

Since Lecturers without security may 
ach for only eight years, Fernandez 
epartment enthusiastically recommend- 
d, in 1976, that he be granted SOE. 
Vhen the recommendation reached the 
esk of Alec Alexander, UCSB's Vice 
'hancellor for Academic Affairs at the 
me, it was rejected; Fernandez was 
rdered terminated as of 1977. Fernan- 
ez asked why. Alexander. assuring Fer- 
andez that his work had been out- 
anding, said that the campus wished 
onetheless to preserve flexibility in per- 
onnel appointments. Long-term com- 
riiments of tenure, Alexander said, 


should be limited to professors with re- 
search as well as teaching accomplish- 
ments. 


Fernandez knew that many Lecturers 
already heid SOE appointments; in addi- 
tion, he was himself engaged in a lingu- 
istic research project. He knew, too, that 
the English Department at UCSB has 
never included, in its permanent faculty, 
a teacher with a Spanish surname. He 
returned to his department and asked 
them to pursue his case——and he also 
consulted the president of the UC-AFT 
local on campus. ` 

The English Department agreed to 
appeal Alexander's decision, but—since 
there is no mechanism for substantive 


- grievances in personnel cases—this sim- 


ply meant that the decision would be 
reviewed by the same people who made 
it in the first place. The appeal was of 
course denied. In the meantime. a pessi- 
mistic Fernandez had hired a lawyer and 
was preparing to sue the university— 
which then refused to allow him. or his 
attorney, any access to university records. 

In Sacramento. however, Assembly 
subcomittee hearings. on the university 
budget were in progress. At the sugges- 
tion of Sam Bottone. then UC - AFT 
executive secretary, Fernandez flew to 
Sacramento. He arrived on. what may 
have been the perfect day. 

University vice-president Archie Klein- 
gartner was testifying that day, in sup- 
port of a request for $600,000 in sup- 
plementary funds for minority faculty 
development. The idea. as Kleingartner 
described it, was to increase the num- 
bers of such faculty members:and to fa- 
cilitate their promotion through a sys- 
tem of incentives, fellowships and course 
relief. 

When Fernandez appeared before the 
same subcommittee to tell his story, the 
hearing room erupted in a furor. Chair- 
man John Vasconcellos (D-San Jose). a 
frequent critic of the university, joined 
other subcommittee members with mi- 
nority constituencies, such as Teresa 
Hughes (D-L.A.) and Richard Alatorre 
{D-L-A.}, in voicing outrage at the ap- 
parent duplicity of a university which. 
pleading on the one hand for money for 
minority faculty, was on the other hand 
terminating an employee like Fernandez 


simply because his time had run out. 

So angry were the subcommittee mem- 
bers that for a time they held up the 
entire university budget, making head- 
lines throughout California, Before they 
i d it. they wrote into the budget 
control language compelling the vuiver 
sity to institute tenure-track positions 
emphasizing teaching rather than re- 
search, and calling for alteration of the 
eight-year “up-or-out™ ruie for Lecturers. 

Startled university administrators (and 
some professors) descended on legisla- 
tors to defend the “autonomy” of the 
university; the control language was 
eventually killed in a conference com- 
mittee. At the same time, however, Presi- 
dent Saxon appointed a committee to 
re-think the eight-year rule (See above). 
and he agreed to appoint Fernandez to 
an unprecedented ninth year, with the 
opportunity for another hearing. Fernan- 
dez’ contract, unlike most, bears the 
signature of Saxon himself—reportedly 
because Vice-Chancellor Alexander re- 
fused to sign it. 

The “hearing.” however. would be held 
by the same people who had twice de- 
cided not to grant SOE to Fernandez. 
as he well knew. His department, too. 
was losing some enthusiasm, as senior 
professors expressed disapproval of “pol- 


through details of the law's administra- 
tion before reaching thé “meat” about 
organizing and bargaining. It’s probably 
easier, though, to start where a group 
of employees would start. 

A major provision in the law, from 
which many of the other changes pro- 
ceed, is that which permits employces 
“of an appropriate unit” to choose an 
organization as its exclusive representa- 
tive. Once that choice has been recog- 
nized, the employer — the university — 
is required to deal with that representa- 
tive organization regarding all matters 

—Continued on Page 3 


itics’ and “notoriety.” The department 
itself, some said. would suffer if the case 
went on. During the Fali of 1977, the 
department again recommended. SOE for 
Fernandez. but the voting margin was 
smaller, 

The shurman of the department did 
try to arrange a compromise: a part-time 
teaching job combined with a part-time 
administrative job, That would have cir- 
cumvented the eight-year rule (There's 
no limit for part-time Lecturers), and 
though Fernandez didn’t like it, he 
agreed. The university, however, rejected 
it out of hand. 

In the meantime the committee report 
on the eight-year rule. described in detail 
in the May Guardian, appeared—recom- 
mending in effect that the eight-year rule 
become a four-year rule and that SOE 
be granted only in rare cases. And in 
May, the same Assembly subcommittee 
learned to its astonishment that after a 
year, the Fernandez case had still not 
been settled and that the university was 
trying even harder to limit possibilities 
for permanent employment. 

University Assistant Vice-President Ed- 
ward Blakely didn't help his own case 
when he testified that “Lecturers are the 
equivalent of substitute teachers in the 
public schools.” When A. H. Schuyler. 
chairman of the Environmental Stud- 
ies Program at UCSB and himself a Lec- 
turer, told the subcommittee that as much 
as one-third of all undergraduate teach- 
ing. statewide. is done by Lecturers, it 
was clear that the university had again 
managed to make itself the star of its 
own disaster movie, 

Several legislators asked Kleingariner 
whether it was true. as rumored, that 
Fernandez’ case had already been de- 
cided negatively, and that the announce- 
ment was being held up until after the 
hearings. Kleingartner at first seemed to 
promise that Fernandez would be pro- 
mofed, thea withdrew io the statement 
that the university had a permanent com- 
mitment to the program, and that Fer- 
nandez had a chance to be promoted, 
just as had any faculty member under 
review. 


But Fernandez was not any faculty 
member, As president of the UC-AFT 
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University Guardian 


The Bradfield Case Just Refuses to Disappear 


You remember Bob Bradfield. He's 
the nutritionist who wanted to study the 
children of chicano farm workers, and 
who ran into the unsavory alliance of 
California agribusiness and the univer- 
sity’s Agricultural Extension Service. The 
story of his harassment by AES officials 
—including breaking into his office, open- 
ing his mail, and stealing his personal 
records——was told here first, but has now 
been told throughout the state. 

When we left him in April (Univer- 
sity Guardian, May, 1978), he was nearly 
broke, embroiled in lawsuits and govern- 
ment investigations, in bad health, and 
still grittily fighting on every possible 
front. One thing we had not reported, 
though—because we didn’t know it at 
press time-—-was that the ‘university: had 
decided to promote Jerome Siebert. 

Siebert, who was both. associate direc- 
tor of AES and a director of a growers’ 
group, is the man who gave the orders 
to open Bradfield’s mail and to rifle his 
files. The university had nonetheless de- 
cided that, while retaining his AES job, 
he should also become, Assistant Vice- 
President for [of all things] Public In- 
formation Programs: 

That promotion, however, had to go 
through the Regents, and the Bradfield 
case was getting noisy. Just after our last 
issue appeared, university officials of- 
fered to give Bradfield $95,000, if he 
would please drop the federal charges, 
drop his lawsuit against the university, 
and agree that neither side would discuss 
the past issues any further in public. 

In deep financial difficulty because of 
the costs he'd incurred, and not in the 
best of health, Bradfield reluctantly 
agreed, Fortunately, he couldn’t agree 
that reporters and government investi- 
gators would keep silent as well. 

At the May 17-18 meeting of the Re- 
gents, Siebert's promotion came up. One 
Regent (John Henning) immediately 
asked about the Bradfield case, Accord- 
ing to the official minutes of the executive 
session (long since “leaked”), James B. 
Kendrick, Jr., the university’s Vice-Presi- 
dent for Agricultural Sciences and the 
top man in AES, told the Regents that 

. “the administration, in its own investiga- 
tion, was unable to substantiate any of 
{Bradfield’s] allegations.” We've added 

_ the italics; you'll see why toward the end 
of this story. 

At the same meeting, the university’s 
general counsel told the Regents that the 
USDA had completed its investigation, 
and that its report, when issued, would 
conclude that “there is no basis for any 
of these charges.” Apparently reassured, 
the Regents approved Siebert’s promo- 
tion, 

Hf the minutes are accurate, however, 
then the administration officials decidedly 
were not. 

When the general counsel spoke to the 
Regents, the USDA report had not yet 
been issued, though a “press summary” 
had been hastily made available. When, 
six weeks later, the report was issued, 
it didn’t say a thing about there being 
“no basis” for any of Bradfield’s charges. 


In fact, it didn't say a thing about most 
of Bradfield's charges one way or the 
other. It simply ignored them. 

What it did say is that the USDA 
didn't find anything wrong with the uni- 
versity’s administration of the Expanded 
Food and Nutrition Education Program 
(EFNEP), which is one small part of 
what AES does for USDA. Anything not 
about EFNEP was ignored entirely. 


EFNEP was begun in 1968, and now 


` has seven nutritionists on its staff. The 


USDA report says that a black nutri- 
tionist was hired in EFNEP in 1968; 
it doesn’t say that before 1968 there were 
none anywhere in AES (as one of Brad- 
field's complaints had pointed out). It 
ignored the fact, also pointed out by 
Bradfield, that after ten years there is 
still no chicano nutritionist on the staff. 
It ignored Bradfield’s charge that he and 
others were prevented by AES. from 
carrying out nutritional studies among 
minority Californians—even when they 
were willing to find their own funds to 
support the research. 

In other words, the report didn’t deal 
with, much less refute, Bradfield’s charges 
at all. Unless the minutes of the meeting 
are mistaken, what the general counsel 
told the Regents wasn’t true. 

Behind the evasive report is some odd 
information about the USDA investiga- 
tion itself—much of it turned up by 
Peter Schrag of The Sacramento Bee. Ac- 
cording to Schrag, the principal USDA 
investigator, Benjamin F, Layton, was 
shocked when he heard that the USDA 
report allegedly refuted Bradfield. “They 
couldn’t possibly have issued a report 
saying that,” Layton is quoted. “I don’t 
understand what’s going on.” 


Layton’s last sentence. may have been 


Sacramento Bee 


disingenuous. He had originally recom- 
mended broadening the investigation; he 
had found evidence supporting at least 
some of Bradfield’s charges; and he had 
already been ordered by USDA fo limit 
his own investigation, to rewrite some 
reports, and “not follow the leads I had 
developed.” 

USDA's Office of Equal Opportunity 
issues, weekly, a Status Report of the 
Compliance and Enforcement Division. 


Join the Club, Fellows 


Teresa Hughes didn’t like it when she 
found out that ten of the 19 presidents 
in the State University and College sys- 
tem—plus the system’s chancelior—be- 


long to clubs that exclude women. Shé 
liked it even less when she learned that 
four of them used public funds to pay 
for their memberships, and five others 
used privately raised funds that she 
thought might be related to their jobs. 
As a member of the State Assembly 
(D.-L. A.}, she was able to do something 
about it. She introduced A. B. 1223, 
which has now become a part of the 
law of the State of California, It says 
that no state employee of any kind— 
including any employees of the Univer- 
sity of California all the way up to the 
president—may use any state funds to 
pay for membership in any all-male club 
(or in any club that discriminates against 
any ethnic minority). It also says that 
they can’t use any “auxiliary funds” that 
may come to them because of their pub- 
lic position. Without publicity, Governor 
Brown signed the bill on its passage. 


Back in November. 1977. that weekly 
report said that “there is competent evi- 
dence which tends to give credence to 
some of Bradfield’s allegations’; it also 
said that “the taking away of Bradfield's 
professorship, diverting his mail, search- 
ing of his effects and the surveillance of 
his activities may be considered as in- 
timidatory or retaliatory acts.” 

Not content with all of this, reporter 
Schrag used the Freedom of Information 
Act to go after the entire USDA file. 
But most of investigator Layton's work 
is missing—although he interviewed 33 
witnesses and recommended that USDA 
send a team of investigators, including 
auditors,.to California to broaden the 
investigation. 

In fact, Layton’s own reports are miss- 
ing from the USDA file. Another investi- 
gator came to California later—but none 
of. his interviews are recorded in the 
USDA file either. The only interviews 
in the file are those with AES adminis- 
trators and officials. 

Meanwhile, back on the campus, the 
lieutenant governor (who is also a Re- 
gent), two State Senators (the majority 
leader and the head of the education 
committee) and several Assemblymen 
had written to the university expressing 
outrage about the treatment of Bradfield. 
Another letter came from Cesar Chavez, 
who wrote in part: 


UC research should not only benefit ' 


the growers, it should also benefit the 
farmworkers. The university has done 
only half of its job. 


Under such ‘pressure, some Regents 
naturally wondered why the administra- 
tion—which while admitting the break- 
ins, the mail tamperings and the thefts 
has insisted that there is nonetheless no 
substance to Bradfield’s charges-—was 
willing to pay the man $95.000. Presi- 
dent Saxon’s answer, possibly intended 
to be disarming, was simply that the uni- 
versity “was not entirely blameless in 
this matter.” 

In a letter to Patricia St. Lawrence, 
Berkeley geneticist and northern vice- 
president of the University Council, 
Saxon said in July that “a careful review 
was carried out {by the university]” and 
that “allegations” concerning the univer- 
sity’s treatment of Bradfield were “in- 
substantial” (St. Lawrence did most of 


the work involved in the initial exposure. 


of the Bradfield case in the University 
Guardian last January). 


It was also Saxon who told the Davis 
division of the academic senate, at its 
May meeting, that it was Bradfield, not 
the university, who had insisted on a 
“gag rule” as part of the out-of-court, 
$95.000 settlement. At best the state- 
ment is inaccurate; the point of the set- 
lement was to try to shut Bradfield up. 

Which brings us back to the other 
statement at the May Regents’ meeting— 
the one in which Vice-President Ken- 
drick told the Regents that the univer- 
sity, in its own investigation, couldn't 
substantiate Bradfield’s charges. This has 
in fact been the university’s position 
since that meeting—but now, another 
reporter has gotten into the act. 


On hearing about “the university’s own 
investigation,” Jean Dickinson of The 
Contra Costa Times went after its de- 
tails. She quickly discovered that Brad- 
field himself (in a July 12 letter to 
Saxon, obtained by the Times from a 
source other than Bradfield) had also 
demanded those details. From Saxon’s 
executive assistant, David Wilson, how- 
ever, Dickinson got the facts and was 
able to report them by quoting Wilson 
directly (our italics): 


We reviewed Jerome Siebert’s admin- 
istrative record to see if it was appro- 
priale to promote him to the position 
of assistant vice president . . . There 
was no formal investigation of all the 
charges. 


Why were the Regents told that an 
investigation had taken place, and that 
Bradfield’s allegations were unsubstan- 
tiated? “There was no misleading of the 
Regents,” Wilson said blandly, “I can 
tell you that.” 


Kendrick told the Regents in May 
that the university's own investigation 
“was unable to substantiate any of [Brad- 
field’s] allegations.” Saxon said substan- 
tially the same thing in a letter in July. 
But Saxon’s executive assistant admitted 
to The Contra Costa Times in October 
that “there was no formal investigation.” 

The university's general counsel told 
the Regents in May that a USDA report 
would find that there was “no basis for 
any of these charges.” An independent 
investigation found out that 1) the report 
said no such thing, since it ignored most 


Sacramento Bee 


of the charges; 2) the USDA did in fact, 
at one point, find “competent evidence,” 
and its investigator recommended broad- 
ening the probe; and 3) all the material 
possibly favorable to Bradfield in the 
USDA files has mysteriously disap- 
peared, 

On October 3, Rep. Ronald Dellums 
(D-Calif.) got into the scenario with a 
two-page letter to Drew S, Days MI, 
assistant attorney general in charge of 
the Civil Rights Division of the Justice 
Department. The USDA position, Del- 
jums noted (based on contact with the 
head of USDA’s Office of Equal Op- 
portunity), is that since Bradfield has 
dropped his suits, the whole thing should 
be forgotten. 


But [wrote Dellums] the enforcement 
of the Civil Rights Act is not up to Pro- 
fessor Bradfield. . . . It would be mon- 
strous if the USDA could avoid their 
responsibilities to investigate and enforce 
the Civil Rights Act simply because Dr. 
Bradfield has settled a tort matter related 
to his own employment. 


It’s a good story to reporters, an ob- 
ject lesson to faculty members, a dem- 
onstration of agribusiness power to 
political observers, To civil libertarians, 
it’s a sad story of a middle-class pro- 
fessor who, after all, settled a part of 
his case for a hardly negligible $95,000. 
But Bob Bradfield would be first to say 
that all these things are secondary; they 
aren’t what the Bradfield case is about. 

First of all, it’s about chicano kids who 
don’t have enough to eat—and about 
whether the University of California, 
and its string-pullers in California agri- 
business, give a damn about those kids 
one way or the other, 


The Little Dutch Boy 
And How He Failed 


Chairman Robert O. Reynolds of the 
Board of Regents has been very unhappy 
about leaks to the press, providing in- 
formation about things that happened 
at closed sessions of the Regents. Ac- 
cordingly, he wrote to every member of 
the board, urging cach to honor the “con- 
fidentiality” of executive sessions. 

Among the leaks (which Reynoids’ 
letter didn’t specify} have been the de- 
tails of the university’s $95,000 agree- 
ment with Robert Bradfieid and informa- 
tion about proposed oil drilling on the 
UCLA campus. 

In its issue of September 29, The Sac- 
ramento Bee published the details of 
Reynolds’ letter. 
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Collective Bargaining (Cont.): The Joker in the Deck 


Continued from Page i— 


that come within the “scope of repre- 
sentation.” The problems of “scope” and 
of the “appropriateness” of the unit are 
discussed below. 

Having been chosen, the organization 
—~ which, whatever it may call itself, is 
now a union — asks the employer for 
recognition as the employee's exclusive 
representative, The request has to de- 
scribe the unit, and it has to say that 
it can prove majority support (There 
are specified mechanisms for providing 
proof). The law also says that a notice 
of the request must be posted on all em- 
ployee bulletin boards that will reach 
the employees affected. 

The purpose of the notice is, in part, 
to give a competing employee organiza- 
tion a chance to file a challenge, The 
competing. group has fifteen work days 
in which to act. If it can show that 
30% of the employees in the proposed 
unit support its challenge, then the law 
requires a representation election. If it 
can show between 10% and 30%, then 
the State Public Employment Relations 
Board has to conduct an inquiry (“as it 
shall deem necessary”) and may, if it 
wishes, hold an election, The PERB (as 
explained in detail below) is the ad- 
ministrating body for the entire collective 
bargaining law. 

Assuming that there’s no challenge, 
however, the employer must recognize 
the employee organization if the terms 
of the request have been met, and if 
there is not already a contract in force 
(The law does not use the term “con- 
tract,” but refers instead to a “written 
memorandum of understanding”; it has, 
nonetheless, substantially the same force). 

if such a memorandum is about to 
expire, and a different organization wants 
to become the representative, it can file 
its request during the fourth month be- 
fore expiration (“not more than 120 
days and not less than 90 days”). If a 
memorandum has been in force for three 
years or more, a new organization can 
file at any time. 

There are two other exceptions. The 
university won’t have to grant recogni- 
tion if any employees in the proposed 
unit are already represented by another 
organization that has been recognized 
during the previous 12 months; and the 
university won’t have to grant recogni- 
tion if, during the previous 12 months, 
there has been a representation election 
in which a majority of the affected em- 
ployees have voted for “no representa- 
tion.” 

Suppose the university is intransigent, 
or recalcitrant, or simply dilatory? 

The employee group can go directly 
to the PERB (“in accordance with its 
rules and regulations”), and ask it either 
to “investigate and decide” the represen- 
tation question or to determine whether 
a unit is “appropriate.” Similarly, a chal- 
lenging group can go directly to the 
PERB, if the employer doesn’t act on the 
challenge or if its challenge has been de- 
nied by the employer—in effect a right of 
appeal, for the challenging group, to the 
PERB. 

Again assuming that there is no chal- 
lenge, the newly organized employees, 
through their chosen organization, can 
elect to go directly to the PERB, instead 
of to the university, to have the organiza- 
tion certified as exclusive representative. 
Their petition will have to “include proof 
of a 30% showing of interest.” 

If any of those different kinds of peti- 
tions reaches the PERB, it has to “con- 
duct such inquiries and investigations or 
hold such hearings as it shall deem neces- 
sary,” and it can use whatever evidence 


it turns up in making its determination. 
The PERB, by the way, has the power 


“to take testimony under oath, to subpoena 


witnesses, and to issue subpoenae duces 
tecum requiring the production of rec- 
ords, books or papers in the possession 
of either the university or the employee 
organization (except for certain records 
that are confidential by statute). After 
its investigation, the board can if it 
chooses order an election; any group 
that can show 10% support is entitled 
to a place on the ballot, and there has 
to be a provision for “no representa- 
tion.” 


Again, the PERB will dismiss any 
petition — just as the university will 
deny any request for recognition — if 
a memorandum is already in force or if 
within the past year a majority of em- 
ployees have voted for “no representa- 
tion.” 


Already, however, .a tricky element 
has entered the compound, The Public 
Employment Relations Board isn’t a cre- 
ation of the Berman Act; it was. set up 
earlier, and also administers the Educa- 
tion Employees Employment Act (also 
known as the Rodda Act; it covers teach- 
ers in public schools} and the State Em- 
ployees Bargaining Act. These laws have 
different criteria from those in the new 
Berman Act (Except for provisions con- 
cerning university faculty, the language 
of the Berman. Act is in many ways 
stronger and better), and the effects of 
these differences remain to be seen, The 


Challenges and 


Under the new collective bargaining 
procedures of the Berman Act, librarians 
won't have to wear the same strait-jacket 
that has been placed on faculty members 
at the University of California—but they 
don’t have an easy task before them 
either. 

As do any other state employees, li- 
brarians must first, if they want to en- 
gage in collective bargaining, form or 
join a union (The University Federation 
of Librarians, an affiliate of the Univer- 
sity Council, already exists), The unit 
then has to gain recognition (See main 


‘story), and then do its negotiating. This 


will, of course, take some time, 

Librarians will probably have to or- 
ganize on a statewide basis because of 
the way in which the university succeeded 
in having the law worded, Unlike fac- 
ulty members, though, librarians will 
be able—given a recognized bargaining 
agent—to bargain about criteria for ap- 
pointment, evaluation, career status and 
grievance procedures. Otherwise the Act's 
applications to librarians are the same 
as those described in the principal story. 

The UFL has already raised, in its 
newsletter, a number of the questions 
posed for university librarians by the 
new law—the biggest one, of course, 
being whether enough librarians are will- 
ing to shift from the current paternalistic 
system to one in which librarians them- 
selves can negotiate about their own con- 
ditions. 

A professional association. the Librar- 
ians” Association of the University of 
California, already exists to represent 
librarians’ concerns about professional 
matters, such as the future of the cata- 
logs or the Library Plan. Since many 
librarians will wish to keep the function 
of the LAUC distinct from that of a bar- 
gaining agent, some division of labor will 
have to be worked out if collective bar- 
gaining is to take place at all. 

University administrators have already 
begun to indicate that if librarians seem 
too eager to organize for collective bar- 
gaining, they might find a way to rule 
out, or substantially diminish, the sepa- 
rate professional role for LAUC (In- 
deed, a recent letter from Vice-President 
Archie Kleingartner told LAUC officers 
that perhaps they “can’t have it both 
ways”). 

Of course the point of a union is that 
the employee isn’t asking; he is, through 
his union, negotiating as an equal—a 


PERB — which consists of three mem- 
bers appointed by the governor — has 
not, so far, shown any remarkable speed 
or efficiency in its performances, 


BARGAINING UNIT 


Section 3579 of the Berman Act has 
to do with determining whether a bar- 
gaining unit is “appropriate.” Subsec- 
tions (a) (1 through 5) and (b) are 
virtually the same as the similar sections 
in the State Employees Bargaining Act, 
and from the point of view of the em- 
ployee are excellent. These are some 
(not all) of the criteria that the law 
says must be taken into account: 


The “internal and occupational com- 
munity of interest among the employees,” 
including the degree to which they “work 
toward common goals,” their past his- 
tory in dealing with the employer, and 
“similar educational or training require- 
ments.” 


“The effect that the projected unit 
will have on the meet and confer rela- 
tionships, emphasizing the availability 
and authority of employer representa- 
tives to deal effectively with employer 
representatives” (The Berman Act, not 
at all incidentally, redefines “meet and 
confer” so that it now approaches a 
classic definition of collective bargain- 
ing). 


The relationship of the unit to orga- 
nizational patterns of the higher educa- 
tion employer. 

The “compatibility of the unit with 
the responsibility of the ... employer 


and its employees to serve students and 
the public.” 


The law presumes that professional 
and nonprofessional employees won't be 
in the same unit, but the presumption 
is “rebuttable” —- i.e, the employee 
organization can try to show, according 
to other applicable criteria, that such a 
grouping makes sense in a particular 
case. ' 

THE JOKER 


Its when we get to Section 3579(5) 
(c) that the first real joker turns up in 
the deck. This subsection —~ which was 
in fact written by university officials — 
reads as follows: 


There shall be a presumption that all 
employees within an occupational group 
or groups shall be included within a 
single unit. However, the presumption 
shall be rebutted if there is a prepon- 
derance of evidence that a single repre- 
sentation unit is inconsistent with the 
criteria set forth [previously in the law] 
or the purposes of this chapter [“this 
chapter” refers to the entire Berman 
Act]. 


The intent of the passage is quite clear: 
It means that the university does not 
intend to recognize an academic bar- 
gaining unit on any one campus; any 
academic organization will have to be 
done statewide. 

It doesn’t say exactly that, of course, 
and it may be that at some future time 
the right union will be able to convince 
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Questions for Librarians 


concept that ought to make even more 
sense at a university than at an auto 
plant. The Berman Act, at the very least, 
provides a unique opportunity for librar- 
ians, and should spark thorough discus- 


sion of every aspect of their working 
lives. It’s a discussion that should not 
overlook the past record of the univer- 
sity administrators „in dealing with li- 
brarians. 


Many Student Employees May Turn 
Out to Have No Bargaining Rights 


If you're a student and an employee 
at the University of California, the new 
Berman Act doesn’t offer much too much 
hope for your being able to organize 
and bargain. 


Of course, if you’re an art student who 
happens to have a job as a plumber, 
‘there’s probably no problem. The prob- 
lem arises if you're a student employee 
“whose employment is contingent on” 
your “status” as a student—a description 
that can be applied, and surely will be, 
to teaching assistants, research assistants, 
interns and residents. 

What the law says is that the PERB 
may (it doesn’t say shall—an important 
distinction in the law-writing business) 
find that you're not an employee at all. 
it cannot say that, if the services you 
provide as an employee are “unrelated” 
to your “educational objectives,” nor if 
“those educational objectives are subor- 
dinate to the services” that you perform. 

Nobody knows what that means — 
and even that language was a com- 
promise, wrestled into- the bill at the last 
moment over the objections of university 
lobbyists. 

The university, of course, didn’t want 
any students to be able to organize at 
all, and with good reason from its point 
of view. More than 30% of academic 
employees are students; systemwide, there 
are three times as many part-time stu- 
dent employees as there are full-time 
academic employees of any classification. 
TAs, RAs, interns and residents add up 
to about ten thousand people on ali the 
campuses. 

Larry Hoover, employee relations of- 
ficer on the Davis campus, told The 
California Aggie that he sees the law. 
where graduate students are concerned, 
as only a framework: the real decisions 
will be made when organized groups seek 
recognition. Theresa Ghilarducci, grad- 
uate representative of the Student Body 
Presidents’ Association and one of the 


people who fought for and won the 
compromise wording, says that graduate 
students who are also employees “will 
have a very difficult test before the 
PERB.” 

A bright, or at least less dim, possi- 
bility for graduate students derives from 
the fact that the pressures of Section 
3579(c) toward a need for statewide 
organizing (See principal story) may not 
push as heavily on them, Graduate stu- 
dents at Berkeley already have a history 
of organizing, and have already achieved 
for themselves a separate grievance pro- 
cedure. Also, student-employee wage 
rates are not fixed systemwide as are 
those for members of the academic 
senate. 

Even so, it will probably be necessary 
to organize all the employed students 
on a single campus (which is to say 50% 
plus one) in order to form a bargaining 
unit. The PERB, with the university ar- 
guing long and loud against recognition, 
will probably not allow smaller units. 
even if it decides that student employees 
are in fact, employees after all. Accord- 
ing to the law, it would be up to the 
union to rebut the presumption that all 
such students on a single campus should 
be part of one big unit. 

It will be a tough fight, then, for stu- 
dent employees to gain recognition for 
bargaining purposes, Probably their only 
recourse is to follow the dying advice 
of Joe Hill: Don't mourn. Organize. 
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the vbers of the PERB that 
it has a ponderance of evidenee™ 
showing that a campus unit better meets 
the other criteria set forth in Section 
3579, But it's extremely unlikely. Facut 


j 


ty wages and, for the most part. work- 
ing conditions are the same throughout 
the system; and there are all those carlier 
criteria about the “organizational patterns 
of the... employer” and the “history of 


employee representation” (G 
dents, however, may be di 
fected: see separate story}. 


The university lobbyists werent con- 
tent with that passage, though. Subsec- 
tion (d). dealing with “skilled craits 
employees” (plumbers, carpenters, etc.) 
buttresses (c) somewhat in its language. 
and subsection (e) puts on the capper. 
It specifically singles out UC faculty 
members as employees who aren't to be 


allowed the same rights granted every-_ 


one else; 


. the only appropriate representa- 
tion units including members of the 
academic senate of the University of 
California shall be either a single state- 
wide unit consisting of all eligible mem- 
bers of the senate, or divisional units 
consisting of all eligible members of a 
division of the senate, 


That isn’t all that it says — we'll come 
back to that subsection when we get to 
“scope of representation” — but it cer- 
tainly and clearly says that a union can’t 
organize, for instance, all the political 
scientists at Berkeley and claim to have 
a unit for any bargaining purpose what- 
ever, 

“Division” rather obviously means 
“campus” (with the understanding that 
Hastings College of the Law and the 
Lawrence Laboratories are also “divi- 
sions” if not campuses). At a state 
college. then, the standard criteria for 
forming a unit, as defined elsewhere in 
the act, apply. At the University of Cali- 
fornia, though, the smallest faculty group 
that can gain recognition as a bargaining 
unit, acting through a single representa- 
tive, is 50% of all the academic senate 
members on a particular campus, plus 
one person — enough to win an elec- 
tion entitling the representative to speak 
for the entire faculty on that campus. 

Even then — as noted below — the 
unit would be able to talk to university 
representatives only about things that 
“have customarily been determined on a 
division basis.” Thats another little re- 
striction that the university succeeded 
in writing into the law. Such a unit would 
be able to bargain, perhaps, about park- 


ing permits. Thus, Lhe elfect of the pro- 
vision is fò li 3 nizations 
(ike the University Council) to doing 
their organizing on a statewide basis, if 
they believe that faculty membe ould 
be better served by collective bar ng 
procedures 

The PERB is required to hold un clec- 
tion, including all members of the aca- 


demic senate, if it's asked to do so by 
an employee organization — providing 


that 35% of the entire senaté is already 
represented by such organizations in di- 
visional units. In other words, if employee 
organizations succeed in organizing the 
faculty on some campuses—enough so 
that the represented faculty totals 35% 
of all senate members systemwide, and 
even though different organizations may 
have been successful on different cam- 
puses — then any such representative 
can ask the PERB for a systemwide elec- 
tion. As in any other election, any group 
that can show 10% support is entitled 
to be on the ballot; there must be a pro- 
vision for voting for “no representation”; 
and if there’s not a majority choice there 
must be a runoff. 

The 35% provision, like the provision 
on what you can bargain about with a 
campus unit, pushes employee organiza- 
tions toward statewide organizing. The 
university, of course, knows that senti- 
ment favoring organization is stronger 
on some campuses and weaker on others. 

In addition, however, the Berman 
Act’s discriminations against UC faculty 
members affect other university employ- 
ees as well, Intangible though the effect 
may be, it has always been true, through- 
out the university, that practices followed 
with regard to the faculty tend to in- 
fluence what happens to everyone else 
employed by the university. Librarians, 
student employees and others will be 
touched by every argument that may be 
made, under the terms of the law, before 
the PERB or in bargaining sessions. The 
law is new; its provisions are not those 
with which the PERB has previously 
dealt; and there is no way to predict 
what decisions taken with regard to one 
group will be feit to be precedents with 
regard to another. University lobbyists 
and negotiators are, of course, past mas- 
ters at using such intangibles for their 
own ends, 


WHAT'S NEW, WHAT’S BAD 


There is excellent basic language at 
the beginning of the Berman Act, Much 
of what it says in its “general provisions” 
section js taken directly from the Na- 
tional Labor Relations Act—the Wagner 
Act—and this is new in California 
legislation regarding state employees. 
Where earlier laws spoke of “harmony 
of purpose” as an intent, the Berman 


Act ciearly recognizes “the right of em- 
ployees . to full freedom of associ 
i 7iLorganization. and designation of 


representatives of their own choosing.” ` 


Ki says specifically that institutions of 
are and should be gov- 
joint decisionmaking and con- 
sulat between adminisiration and fac- 
ulty or academic employees.” It says €x- 
plicitly, “All parties subject to this chap- 
ter shall respect and endeavor te preserve 
academic freedom” (a passage which in 
itself could iead to some interesting Hti- 
gation}. 

For university employees, however, 
and particularly for faculty members, this 
excellent fabor-legislation language has 
little meaning; the legislature giveth and 
then taketh away. David Novogrodsky, 
until recently executive secretary of the 
University Council and a veteran of la- 
bor legislation, put it this way: 

“The ideal in labor legislation is to set 


forth the rights of the employees, and 
then to set up mechanisms to implement 
those rights. For university employees, 
the Berman Act sets forth their rights, 
and then sets up mechanisms to deny 
those rights.” 


SCOPE 


Section 3562 defines things. It's fine 
unti! it gets to subsection (f), which is 
in part about whether a student can be 
an employee. No, says the new law, if 
their employment is “contingent on their 
status as students”—unless “the services 
they provide are unrelated to their edu- 
cational objectives,” or unless “those 
educational objectives are subordinate to 
the services they perform.” At best, the 
fanguage is muddy and will get in the 
way of any bargaining organization 
among students who are also employees. 

In subsections (q) and (r) of Section 
3562, the triumph of university lobbyists 
shines through, These sections define 
“scope of representation”’—which is to 
to say that they set forth what can, and 
what cannot, be the subject of bargain- 
ing even after an employee organization 
has been formed and recognized, The 
first of the two subsections applies only 
to the University of California; the sec- 
ond applies only to the California State 
University and Colleges; and they are 
startlingly different. 

Both say that scope of representation 
“means, and is limited to, wages, hours 
of employment, and other terms and con- 
ditions of employment.” Both then go 
on to say specificially what is not bar- 
gainable. 

With regard to “the appointment, pro- 
motion, evaluation and tenure” of “aca- 
demic employees” (state colleges) or 
“members of the academic senate” (the 
university), the college faculty members 
cannot bargain about the criteria and 
standards to be used, At the university, 
however, faculty members can’t bargain 
about the procedures and policies. To 
make very sure that the word “proce- 
dures” wasn't overlooked, the univer- 
sity’s lobbyists squeezed it in again. There 
is no such provision with regard to state 
college faculty, but Universiity of Cal- 
fornia employees may not bargain about 
either “the procedures to be used for the 
evaluation of the members of the aca- 
demic senate” or “the procedures for 
processing grievances of members of the 
academic senate.” 

In other words {and despite such 
scandals as the Fernandez and Bradfield 
cases, discussed elsewhere in this issue), 
state college professors, if they organize, 
can negotiate a grievance procedure— 
but members of the UC faculty may not. 


University Guardian 


tails of the Lerman Act Show the Legislative Power 


Under the Berman Act. the academic 
senate can decide, if it wants to, that 
“procedures” and “grievances” should be 
negotiable: if it so decides, and if a bar- 
gaining unii exists on a statewide basis. 
then it becomes legal to taik about griev- 
ances. Also. if the Regents remove that 
authority from the academic senate— 
unlikely but theoretically possible—those 
subjects then faii automatically within 
“scope of representati 

“The academic senate,’ said Paul 
Goodman—professor of history at Davis 
and president of the UC-APT local there 
-—-"is not an autonomous body. It gets 
its money and its authority from the Re- 
gents.” In addition, many university 
administrators, who would be on the 
opposite side of the table in any real bar- 
gaining situation, are themselves mem- 


` bers of the senate. 


Consequently, these provisions and ev- 
ery provision in the Berman Act that 


refers to the academic senate are—as the 
university’s lobbyists well knew—bars to 
effective organization by faculty mem- 
bers. As the Berman Act now stands, 
there is no legal way in which faculty 
members can organize outside the sen- 
ate—no matter how near they may come 
to unanimity—in order to negotiate even 


the simplest grievance procedure that i9- 


now available to every other state em- 
ployee in California, 


A COURT CASE? 


tf you're thinking of going to court, 
forget it. Unlike the Wagner Act—which 
allows judicial review of almost any de- 
cision by the National Labor Relations 
Board—the Berman Act specifically pro- 
hibits judicial review unless (1) the 
PERB joins in the request for such a 
review or (2) the case involves an unfair 
labor practice. In the latter case, you can 
go to Superior Court (in the county in 
which the practice took place) if you're 
aggrieved by a decision or order of the 
board—unless the PERB simply refused 
to issue a complaint in your case. That 
you can’t appeal. 


INDIVIDUAL RIGHTS 


The law spells out unfair labor prac- 
tices and employee rights; some of the 
latter are potentially useful. 

Any employee, for instance—whether 
or not he or she is a member of a bar- 
gaining unit, and whether or not a 
“memorandum of understanding” exists— 
can individually or through any represen- 
tative present a grievance to the em- 
ployer. He or she has the right to “have 
such grievances adjusted, without the 
intervention of the exclusive representa- 
tive.” The employee has the right to all 
the dispute-settling mechanisms described 
below, except that he can’t take an un- 
resolved grievance to arbitration. The 
adjustment, of course, can’t be in con- 
flict with an existing “memorandum” 
{and if there is a bargaining uniit, the 
exclusive representative gets a copy of the 
grievance and the proposed resolution, 
and a chance to get into the act). 
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CORRECTION 


In our April, 1978 story on the 
Bakke case, the Guardian reported 
that a black University Medalist at the 
Davis campus was denied admission 
to the UCD Medical School, Not true. 
We got it wrong, and we're sorry. 


University Guardian 


the University Can IV teld against 
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The impact of that section is that it 
provides an absolute right to every em- 
ployee to present a grievance—even if 
a contract then in effect has no grievance 
procedure. Another section of the law 
provides specifically that its an unfair 
labor practice to 

impose or threaten to impose reprisals 
on employees, to discriminate or threaten 
to discriminate against employees, or oth- 
erwise to interfere with, resirain or coeree 
employees because of their exercise of 
rights guaranteed by this chapter. 


Individual employees, in other words. 
are guaranteed rights independently of 
whether they belong to, or even want to 
belong to, an employee organization. Had 
this section of the Berman Act been in 
torce two or three years ago, it is possible 
that the Bradfield case, for example. 
would have taken a different form. 


In the same section, employee organi- 
zations are granted greater access to em- 
ployee’s working areas, bulletin boards, 
mailboxes, etc., than they now have. 
There is no provision that the organiza- 
tions must attain recognition before hav- 
ing a right to such access—any employee 
organization has it as soon as the law 
goes into force on January 1, A reference 
to “institutional . . . means of commu- 
nication” may mean that the Guardian 
can be distributed through the univer- 
sity’s mail system; we're studying that, 


There’s a provision, too, for “reason- 
able periods of released or reassigned 
time” for university employees who want 
to engage in organizing activities—pro- 
cessing grievances, for instance—in the 


absence of a contract. If there’s a con- 
tract, or memorandum, the law says that 
released or reassigned time “shall be in 
accordance with the memorandum.” 


‘A DETAIL 


Those who have come by a copy of 
the bill may have found themselves blink- 
ing at Section 3572.5: a long list, by 
number, of parts of the Education Code 
that will now be superseded by any 
“memorandum of understanding” that 
higher-education employees may nego- 
tiate. Don’t worry about it. Most of them 
apply only to the state colleges, not to 
the university. Their overall impact is to 
expand, to a small degree, what is nego- 
tiable; their only possible effect on uni- 
versity employees is that they indicate a 
“legislative intent” and may therefore be 
of some help to a lawyer or a union 
negotiator in some future case, 


SUPERVISORS 


A section on “supervisors” defines a 
“supervisory employee,” and then—un- 
like many labor laws—gives such em- 
ployees some rights, and says that they 
can form or join their own bargaining 
units, In general, they’re given more 
rights than employees so defined usually 
have in industry. Department chairs 
(That’s the word in the law) are spe- 
cifically excluded from classification as 
supervisory employees, except that “there 
shall be a rebuttable presumption that 
such an individual appointed by the em- 
ployer to an indefinite term shall be 
deemed to be a supervisor.” 


There are such people, of course, 
and they are, of course, members of the 
academic senate as well. The law thus 
provides, again, that employer represen- 
tatives get to vote on employee-represen- 
tation questions, 

There’s a section on “organizational 


security,” but it says only that ifs a 
negotiable question and that, if the par- 
ties agree, union dues and assessments 
can be deducted from paychecks, There 
cannot, under the law, be a union shop 
(ia which ali employees included in the 
bargaining must join the union} or an 
agency shop (in which a percentage of 
employees must belong, and that per- 
centage must be maintained through pe- 
riods of employee turnover}. 


ARBITRATION 


ff you form or join a union, and if 
your unit is recognized as a bargaining 
agent, and if the union then achieves 
agreement on a “memorandum of un- 
understanding” that memorandum may, 
under the law, provide for final and 
binding arbitration of any disputes that 
may subsequenily arise. 

H an agreement does provide for final 
and binding arbitration, and if the uni- 
versity doesn’t proceed to arbitration 
as provided in that agreement, then your 
union can go to court and get an order 
saying that the arbitration must proceed. 
Any arbitration award (whether or not 
you went to court to force the arbitra- 
tion) is enforceable by the court. Your 
union and the university may agree on 
a way to choose an arbitrator, or on 
mutual request the PERB will submit a 
list of names, or on mutual request the 
PERB will itself name the arbitrator. 

Before your union gets to arbitration, 
though (assuming that arbitration is pro- 
vided for in your negotiated memoran- 
dum), there is an “impasse procedure.” 
It is, for the most part, taken from the 
aforementioned Rodda Act, and its prin- 
cipal effect is to provide the university 
with delaying tactics in the resolution of 
difficulties. 

Either side can at will declare an “im- 
passe,” in which case the PERB will 
appoint (on request) a mediator. It has 
five days in which to do this. The board 
pays for the mediator and pays his or 
her expenses, Fhe stalemated parties 
may, if they prefer. agree to a different 
mediation procedure, in which case they 
split the cost. 

If the mediator can’t do it within 15 
days, either party can then ask for a 
fact-finding panel: The union picks one 
member, the university picks one, and 
the PERB picks the chairman. Unless 
both parties agree, the chairman (That's 
the word in the law) can’t-be the same 
person as the mediator. 

The panel has ten days before it has 
to meet. It has the power of subpoena, 
just as the PERB does. 

If the impasse still exists after 30 more 
days (or longer if both parties agree), 
the panel will issue its findings of fact 
and its recommended terms for settle- 
ment, which are advisory only. They 
have another ten days after the 30 days 
in which to make these findings and 
recommendations public (during which 
ten days the parties to the dispute may 
not make them public). The board pays 
for the chairman, the two parties split 
the cost of the other two panel members, 


each party pays for any “separately in- ` 


curred” costs for its own’ panel member. 
After that, if it’s in the agreement, 
comes arbitration. 


PUBLIC RECORDS 


Any union proposal, or any employer 
proposal to the union, must be presented 
at a public meeting of the employer (the 
Regents), and is a public record after 
that, There can’t be any negotiation on 
the proposal until the public has had 
time to become informed and to express 
itself, From then on, counter-proposals, 
modifications and so on must be made 
public within *24 hours, If the Regents 
vote on any of this, the vote of each 
Regent must be made public within 24 
hours. The PERB has the right to make 
procedural rules to be sure that all of 
this happens. 


ABOUT WAGES 


Underlying all of these organizational 
difficulties and procedural steps are the 
provisions of Section 3572.3(a)—which 
says that even though you may organize 
a union and negotiate yourself a wage 
raise, you may noi get it anyway. 
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Only the legislature can raise wages. 
Any “memorandum of understanding” 
that has “fiscal ramifications” means, first 
of all, that the university is required to 
“maintain close liaison with the Depart- 
ment of Finance and the legislature.” 
Beyond that, the law makes the limited 
effect of any such memorandum quite 
clear (italics added): 


No written memoranda reached pur- 
suant to the provisions of this chapter 
which require budgetary or curative ac- 
tion by the legislature er other funding 
agencies shall be effective unless and 
until such action has been taken. 


if a memorandum is negotiated calling 
for a wage increase, for example, the 
parties must then ask Sacramento for 
the money (The same procedure applies 
if there’s something in the memorandum 
that requires some other change in the 
law). If Sacramento says no, “the entire 
memoranda shall be referred back to the 
parties for further meeting and con- 
ferring.” 

The parties may agree, if they want to, 
that portions of the memorandum that 
do not have “fiscal ramifications” shall 
take effect anyway, even if money for 
the other portions isn’t forthcoming. 


GOOD AND BAD 


Miscellaneous provisions of the law 
have to do with what is and isn’t confi- 
dential (about what you’d expect, and 
including any actual negotiating ses- 
sions), and with minor contingencies of 
no immediate concern. There is a sec- 


tion providing that, during any bargaining 
session in which student employees are 
among those represented, a student rep- 
resentative can be present, with the right 


. to speak and with access to all material; 


the student representative is to be chosen 
“by the official student body association.” 
His or her presence is to be allowed, but 
isn’t mandated, 

That’s about it. The best things about 
the Berman Act are its recognition of 
the right to collective bargaining proce- 
dures of higher-education employees; its 
inclusion of specific labor-management 
language; and its granting of specific 
rights to individual employees regardless 
of affiliation. 

Its worst features are in the univer- 
sity-written language that “exempts” uni- 
versity faculty from almost every right 
that it grants to everyone else—the pas- 
sages on unit determination and scope 
of representation that make special, and 
almost insurmountable, provisions for uni- 
versity faculty. If you're a faculty mem- 
ber, you now have the right to organize 
—but they certainly don’t want you to, 
they certainly haven’t made it easy, and 
—with the legislature stili having the 
last word on money—collective bargain- 
ing isn’t yet the answer to faculty salary 
problems. 

If faculty members do organize, 
though, an important shift will have 
taken place, It will mean that in future 
salary negotiations, it will clearly be the 
state—governor, legislature, Regents and 
university administration—on one side, 
and the union on the other. To that ex- 
tent at least, reality will have set in. 


In the Wings, the Yeshiva Case 


The new California law on collective 
bargaining seems to make the matter 
clear — but a federal court decision 
lurks in the background that may again 
muddy the question: Just what is a 
“supervisory employee”? 

The language of the bill is as follows: 


With respect to faculty or academic 
employees, any department chair, head 
of a similar academic unit or program, 
or other employee who performs the 
foregoing duties [See below] primarily 
in the interest of and on behalf of the 
members of the academic department, 
unit or program, shall not be deemed 
a supervisory employee solely because of 
such duties, 


The “foregoing duties” concern the 
employee's authority to “hire, transfer, 
suspend, lay off, recall, promote, dis- 
charge, assign, reward, or discipline 
other employees” (with some qualifica- 
tions). And the Iaw says that in the 
university, department chairmen or chair- 
women “appointed by the employer to 
an indefinite term” may be considered 
supervisors, unless that presumption can 
be rebutted. ` 

During the summer, 


however, the 


United States Second Circuit Court of 
Appeals ruled that in one case, anyway, 
all full-time faculty members are super- 
visory personnel. The case began with 
a ruling by the National Labor Rela- 
tions Board, ordering Yeshiva Univer- 
sity to bargain collectively with a faculty 
association. Yeshiva appealed to the 
còurt on the ground that all of its fac- 
tory members “supervise,” within the 
meaning of the National Labor. Rela- 
tions Act — and the Appeals Court 
agreed, 

Judge William Mulligan, who wrote the 
opinion, said that it related “solely to 
the situation at the institution involved 
in this proceeding,” and in any case the 
whole thing will be appealed to the 
United States Supreme Court. In addi- 
tion, the California law is written in such 
a way as to take the Yeshiva arguments 
into account, Yeshiva isa private school, 
not a state institution, and that, too, 
makes the Yeshiva ruling not directly 
applicable to the University of California. 

None of which means, however, that 
university administrators, lawyers and 
lobbyists won’t be waiching the Supreme 
Court carefully to see whether the Yesh- 
iva case gives them anything that they 
can use. 
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Editorial 


Ji ustice Dictates 
] Confirming Vote 
For Rose Bird 


“It is not for judges to listen to the voice of persuasive eloquence, or popular appeal. 
We have nothing to do but to pronounce the law as we find it; and having dotie this, 
our justifications must be left to the impartial judgment of our country.” 


United States Supreme Court Justice Joseph Story wrote that in an opinion in 
1819. It seems to us to be sufficient reply to the well-financed right-wing drive to 
unseat Chief Justice Rose Bird of the California Supreme Court — especially since 
their campaign seems to be the thinnest of veils for an ugly underlying sexism, We urge 
every reader to take the time to reach the bottom portion of the ballot, and to vote 


“Yes” beside the name of Rose Bird. 


Proposition 13 and the 
Future of the University 


The outlook for the long-term future 
funding of the University of California, 
like that for the funding of many other 
public services in the state, is bleak. 
Proposition 13 gave expression to a new 
form of class warfare in America: the 
transfer of income from public agencies 
and public employees to private busi- 
nesses and employees, 

The New Class Warfare has two lead- 
ing causes. Chronic, uncontrollable infla- 
tion and sluggish economic growth in the 
1970s have reduced living standards in 
the United States and dimmed economic 
expectations. Real wages, for example, 
have declined since 1975, in part because 
prices charged by the private sector are 
not subject to popular restraint. Though 
price increases often have only the faint- 
est justification in increased costs, the cost 
and size of government have become the 


whipping boy. There may be nothing ` 


one can do when Detroit raises the price 
of American cars to “compete with” the 
rising cost of Japanese imports; but at 
least angry consumers can impose cuts 
in real income on firemen, police and 
teachers, g 

The failure of liberal politics in Amer- 
ica to cope with inflation, or to deliver 
on timeworn promises of tax reform, has 
solidified public distrust of government. 
Into the vacuum left by bankrupt Amer- 
ican liberalism stepped the Jarvis-Gann 
initiative and its offspring. How ironic— 
a measure designed by one of the larg- 
est landlords’ associations in California 
mainly to benefit landlords and other 
owners of business property became a 
populist cause célebre. 


Yet, last June, the voters believed there 
was no other game in town. For this rea- 
son, the ultimate authors of Proposition 
13 may well be the likes of Carter, 
Brown, Cranston & Co., whose default 
enabled Howard Jarvis to become a folk 
hero. 


Neither Republicans nor Democrats in 
California offer voters reasonable choices. 
The majority party has no program; its 
candidates and officeholders, with some 
exceptions, are bound by no principles 
and are totally unpredictable the day 
after election. Who remembers that the 
Democratic -candidate for governor in 
1974 campaigned to undo the damage 
done to the University of California by 
eight years of Reagan budgets? 


With the disintegration of political 
parties as meaningful instruments of so- 
cial purpose, we are moving rapidly into 
the era of plebiscitarian democracy of 
which Proposition 13 is the most recent 
example. The notion that democratic 
politics can work well in a mass society 
if citizens merely vote once or twice a 
year, that those without money and 
power can influence government without 
a high degree of grass-roots, democratic 
organization, is preposterous. 


Nor is collective bargaining likely to 
be a panacea for public employees, in- 
cluding the 70,000 at UC, unless they 
and others become politically mobilized 
to resist the conservative tide with sensi- 
ble, realistic, humane alternatives. 


—Panl Goodman 
Davis 
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13 Extension Employees 
Form New AFT Unit 


Thirteen members of the Department 
of International Studies at University 
of California Extension, Berkeley, have 
joined AFT in an attempt to gain em- 
ployee status and benefits. The 13 have 
been instructors in the English Language 
Program (ELP), starting dates ranging 
from early 1974 through mid-1975. 


Unlike other Extension instructors, 
who teach three hours a week for from 
one to three sessions a year, ELP instruc- 
tors teach twenty hours a week year- 
round. Despite this, they are not classi- 
fied as employees and so are not entitled 
to sick leave, vacation, health or retire- 
ment benefits, Sick days for these in- 
structors consist of their having to pay 
a substitute to teach their classes. 


In August, 1977, the group began 
their efforts to change their status by 
approaching John Sloan, who worked 
with them until he left Berkeley. In May, 
1978, the offer of 13 full-time positions 
classified as supervisor was presented to 
the group. Supervisory positions were to 
last for three months only, and would 
involve teaching as weil as directing the 
placement of students, supervising in- 
structors hired for the summer season, 
visiting their classes, keeping supplies 
in order, listening to and attempting to 
solve problems of students, During the 
summer session, enrollment increased 
from approximately 160 to 1,000 and 
the teaching staff from 12 to 90. 


The three-month limit on the appoint- 
ments allows the supervisors to retain 
medical benefits after the expiration of 
the contract. However, sick leave, retire- 
ment and vacation benefits still remain 
as future goals, 


Because the offer was made at the 
eleventh hour, only seven of the 13 were 
able to accept the full-time positions, At 
this point, there is much discussion about 
who is more fortunate; the seven in the 
system or the six out of it. The seven 
who accepted positions have gained med- 
ical benefits only and a pay increase of 
a mere $40,00 per month. The responsi- 
bilities are much greater than the com- 
mensurate pay, and time spent on the 
job now exceeds 40 hours a week because 
supervisory duties were not clearly de- 
fined when the agreement was made. 
The lack of clerical backup has also 
exacerbated the situation; to get things 
done, supervisors find themselves doing 
both clerical and leg work. 


The group hopes to define job respon- 
sibilities before additional members are 
given supervisory status in the fall. Their 
goals are: increasing benefits to include 


retirement, sick leave and vacation leave; 
changing their status from being hired 
on` a quarter-by-quarter or month-by- 
month basis to having career status; re- 
ceiving periodic pay raises; and partici- 
pating in the improvement of the pro- 
gram. 

First steps have been made toward 
recognizing a category of employee that 
has been neglected. until now, Others 
wishing to know more about the expe- 
rience and activities of this group should 
contact Anne Snyder. 


NY Salary Boost 


Salaries of academic and professional 
personnel at thirty campuses of the State 
University of New York went up 6.5% 
on July 1, and on next March 1 they'll 
go up another 1.5%. There’s also a 
provision for “discretionary raises” to- 
talling another 1% (The figures are sys- 
temwide averages, but the top 8% is 
across the board). 

The agreement was reached through 
collective bargaining by United Profes- 
sions—a local of the American Federa- 
tion of Teachers. 


Women Still Lag 


Next time you hear someone say tha: 
white males’ are at a disadvantage these 
days in the job-getting department, you 
might refer him—it will be a “him”— 
to the Bureau of Labor Statistics. 

Not only is the median income of 
women {among full-time employees) 
$5,000 lower than that of men, but among 
college graduates the gap jumps to about 
$7,000, Howard Hayghe, a BLS econo- 
mist, said that women still tend to be 
concentrated in lower-paying clerical and 
service jobs, He also said, however, that 
“the movement into male-dominated oc- 
cupations has tended to be very slow.” 


NO ON 6 


In addition to endorsing confirma- 
tion of Rose Bird as Chief Justice of 
the California Supreme Court, the 
University Council-AFT has also de- 


clared its opposition to Proposition 6, 
the so-called “Briggs initiative” on the 
November ballot, which we see as a 
threat to civil liberties generally and 
to academic freedom especially, Please 
vote “no” on Proposition 6. 
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Fernandez and the ‘University Underground’ 


Continued from Page I— 

local at Santa Barbara (and as a former 
Lecturer SOE), I also testified that day 
—telling the subcommittee that the Fer- 
nandez case had brought to light the 
existence at the university of an academic 
underground, staffed with temporary em- 
ployees doing permanent (and vital) 
teaching jobs in depressed circumstances. 

If nothing else, the Fernandez case had 
focused attention for the first time on 
the ways in which Lecturers are rou- 
tinely treated by the university. Yet I 
left the hearing room somewhat de- 
pressed, It was gratifying to see that 
elected officials cared about the un- 
versity, and were capable of such wrath 
on the subject; yet I know that no legis- 
lator can or should run a university, re- 
gardiess of good intentions. 

They can, of course, focus public scru- 
tiny, especially where the university offi- 
cials seek to avoid it, And ‘such scrutiny 
depends, of course, on the willingness of 
members of the university community— 
people like Michael Fernandez and his 
supporters—to come forward, heediess 
of consequence, and to tell the public 
what is going on, however embarrassing. 

In the case of Michael Fernandez, the 
multiplicity of the multiversity produced 
a surprising and hopeful verdict—prob- 
ably as much by chance as for any other 
reason. As it happened, the case came, 
for its final appeal, before a new set of 
administrators. This was not because 
anyone had seen the light, but simply 
because a new Chancellor, Robert Hut- 
tenback, took up residence on campus. 

Shortly thereafter, an administrative 
reshuffling (accompanied by some angry. 

_ resignations) left the office of the Dean 
of Letters and Sciences vacant, and a 
new Vice-Chancellor for Academic Af- 
fairs in place—Robert Michaelsen. Hut- 
tenback and Michaelson considered the 
Fernandez case from scratch (soliciting 


New Student Laws 


While they were passing university- 
related laws, the State Legislature also 
passed three that affect financial aid to 
students. Senate Bill 3038 increased the 
number of California Opportunity 
Grants, reflecting the availability of more 
federal money. $. B. 2621 says that the 
state can’t subtract any of its own grant 
money from the total allocaton. S, B. 
3038 sets up uniform standards for stu- 
dents who want to declare themselves 
“independent” in order to receive finan- 
cial aid. 


additional evidence as late as early June). 
There’s no evidence that pressure, sup- 
port or publicity had anything to do with 
their decision that Fernandez deserved 
SOE simply on the merits of his case. 
Nevertheless, Michael Fernandez 
should be proud of having had the cour- 
age to persevere, against such heavy 
odds, in pursuing the logic and common 
sense of his case. Certainly those of us 
who supported him feel pride that we 


helped to bring to light important sub- 
stantive matters—including the lack of 
personnel grievance procedures at the 
university, and the academic status of 
Lecturers. 

The real winners are Michael Fernan- 
dez’ students. That he persisted in his 
case is amazing; that he persisted in being 
an outstandingly effective teacher is al- 
most a miracle. It should remind us that 
universities are only vast collections of 


individuals, and that some of its indi- 
viduals seem almost to transcend the 
existence of the- institution. 


In addition to being chairman of our 
local in Santa Barbara, Robert A. Potter 
is an Associate Professor of Dramatic 
Art on that campus, His report on the 
Fernandez case has been edited slightly 
to conserve space—without, we hope, 
introducing any distortion, 


A Few Clear Words in Praise of Genuine Education 


We reprint Professor Marjorie Grene’s 
commencement address at UC Davis’ 
College of Letters and Science in June, 


. 1978, because we too are concerned 


about an imbalance at the University of 
California in favor of vocationalism, at 
the expense of general education, in the 
undergraduate programs. Mariorie Grene 
served in the Department of Philosophy 
at UCD until 1978, She is the author 
of Introduction to Existentialism, The 
Knower and the Known, A Portrait of 
Aristotle and Approaches to the Philos- 
ophy of Biology. $ 


You don’t want to be kept from your 
celebrations, and remembering from long 
ago a general boredom about commence- 
ment ceremonies, I don’t want to keep 
you either. . 

[Come to think of it, I havert been 
to many—nobody went to graduate grad- 
uations at Harvard in my day; we just 
got our diplomas by mail, The men paid 
27 cents postage and the poor Radcliffe 
giris paid 35 cents. Although Pm no 
women’s libber, that injustice still ran- 
kles!] 

But I musn’t wander, or I will keep 
you, I just want to say one thing, which 
ought to be absolutely obvious but per- 
haps isn’t so absolutely obvious any more 
—and that is to tell you how lucky— 
or how wise—you are to be taking your 
first degree in the College of Letters and 
Science, because in effect Letters and 
Science is the universiity. 

Letters and Science is the university 
because it’s the one part of the university 
whose chief intent is education rather 
than training, the enrichment of lives 
rather than pocketbooks. The medical 
school can train you to batten on the 
sufferings of others, the law school can 
train you to exploit for your profit the 
foillies or crimes of others, engineering 
can train you sometimes and accidentally 
to make things of beauty, but essentially 
to cater to the excessive desires of all of 
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us for bigger and more expensive gadgets 
from Cuisinarts to space ships. 

Now of course it’s true that if you 
majored, for example, in computer sci- 
ence or some such fashionable subject, 
Letters and Science too.can make your 
fortune. But that’s not what it’s there 
for. Letters and Science, and a fortiori 
the university, is there, in my view— 
and it’s an old though far from universal 
view, a good deal older than universities 
themseives—to give you for a few years 
a milieu in which you can enrich not 
your bank balance but yourselves, 

Granted, numerous objections to this 
thesis immediately spring to mind. For 
one thing—the most urgent one, once 
you've recovered from celebrating—you 
do have to worry about your pocket- 
books, since you have to make a living 
and jobs these days—good jobs, secure 
jobs, interesting jobs, any jobs—are very, 
very hard to find. Some of you are so 
fortunate as to know precisely how you're 
going to spend the rest of your lives; 
most of you may not, and that’s a misery. 
Or you have had an excellent ambition 
—like wanting to teach—that society 
doesn’t care to help you implement — 
that’s a scandal. 

But it’s not what Im talking about. 
What I’m talking about is the fact that 
whatever job you eventually happen to 
do, a university education ought to be 
an inducement, or ought to have been an 
inducement, to growth in your own inner 
resources. If, like some of us, you are 
lucky enough to do for a living what 
helps you grow, too, three cheers! But 
there are, alas, very few jobs like that 
in modern industrial society; and the 
raison d'etre of a university is not to fit 
cogs into an industrial machine, but to 
help people, real, live people, whatever 
their daily occupations, to keep them- 
selves alive—and that means growing— 
in intellect and imagination. 

I was taught beginning Italian half a 
century ago by a refugee from Fascist 
Italy, and I remember how puzzled we 
were-——good little pre-depression Ameri- 
cans—-when she said, “What does it 
matter if people are happier under fas- 
cism, they're not free!” Yet she was right. 
Of course one can’t want people to be 
unhappy, but what matters most is not 
moments or hours or even a lifetime of 
satisfaction. If one can be satisfied as a 
cog in a wheel, as a bureaucrat whether 


in government or industry (bureaucrats ` 


are bureaucrats equally in the so-called 
private of public sectors)—or for that 
matter in education—if one can be sat- 
isfied as a bureaucrat, one is relatively 
speaking dead. ` 


In fact, freedom as I now suppose my 
Italian teacher meant it entails, I should 
think some degree of dissatisfaction, For 
freedom means growth, and growth of 
the person as distinct from whatever it 
is that happens to one’s bones and sinews 
when one cultivates that dreary physical 
fitness everybody’s so. mad about nowa- 
days; growth of mind, of imagination, of 


* the whole person, means development of 


potentialities not yet developed, and that 
means that one has to know enough to 
be dissatisfied. 


So much for an answer to the first pos- 
sible objection—very sloppily stated. To 
any philosophers present, I apologize. 
Let me refer them to David Wiggins’ 
British Academy Lecture, “Truth, In- 
vention and the Meaning of Life.” 


Second, it will be objected that this is 
a land grant college and so we. have no 
right to consider education our primary 
aim. Alas, we do have to help produce 
a better carrot—that is, a carrot easily 
distributed in supermarkets, with mini- 
mum flavor and maximum toughness, 
or an even more tasteless tomato amen- 
able to mechanical harvesting. Yes, un- 
fortunately, yes, And note: I'm not speak- 
ing just from an ivory tower; I was a 
farmer myself for twenty-five years, 


twelve in Illinois and thirteen in Ireland. ` 


And when I came back in 1965, to Davis, 
in fact, I was shocked to find (as a house- 
wife rather than a farmer) how Ameri- 
can foods, from pork to potatoes, had 
deteriorated. I gather that the: expansion 
of California agriculture had had a lot 
to do with that, and of course UC Davis 
has had a jot to do with the expansion 
of California agriculture. We must give 
credit where credit is due. 


But that’s beside the point. The point 
is: For all our land grant obligations, 
it’s nearly twenty years now since, we 
became a general campus,. and it’s high 
time we began to think accordingly. I 
grew up in Madison, Wisconsin, and I 
remember walking to high school past 
the agricultural part of the campus, 
sweet little buildings, completely over- 
shadowed by Bascom Hall and North 
Hall and South Hall, the places on the 
Hili where the real university was 
housed. ý 


Finally, people may object—and some 
people do object—that a state university 
can't be a university in the sense Pm 
proposing, because taxpayers don’t want 
to pay their money just to enrich the lives 
of a fortunate few. I can’t develop here, 
even if I knew how to—-and I don’t— 
an adequate account of the relation of the 
state to its inhabitants. But at the risk 
of sounding like a liberal, which I'm 
afraid I am, Pll venture, in conclusion, 
to say this much: A society is a function 
of the lives of those who belong to it. 
Therefore the enrichment of your lives 
is enrichment for us all. There are people 
I wouldn’t like to try to explain that to, 
but it’s true. 


So hooray for L and S and for you 
who are graduating in it, Even if it’s only 
organic chemistry, I hope you're taking 
away something you won't ever want to 
forget. 


—Marjorie Grene 
Davis 
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Surprise, Everybody! Open Files Bill Is the Law Now 


It’s the Jaw: After January 1, 1979, 
university faculty members will have 
access to copies of the documents in their 
personnel files. 

How long it will be the law remains 
to be seen: On Friday, October 20, after 
listening to a report by its own finance 
commitiee, the Board of Regents voted 
to authorize the president and the general 
counsel to “resist” the new law. The 
finance committee report echoed an ear- 
lier informal opinion by general counsel 
Donald Reidhaar that the law is in con- 
flict with the California constitution; the 
Regents voted that the university should 
do whatever is necessary to implement 
that opinion. 

Press reports that “the Regents voted 
to sue the state legislature” were inaccu- 
rate, but such a lawsuit remains among 
the possibilities. Reidhaar told The Daily 
Californian [Berkeley] that his office is 
“giving thought to how litigation might 
proceed.” A spokesman for Reidhaar’s 
office confirmed to the Guardian at press 
time that no decision had as yet been 
made, 

, The law, still known generally as Sen- 
ate Bill 251, grants to UC faculty mem- 
bers what faculty members at state and 
community colleges already have, as 
have all other state employees: the right 
to know whats in their own personnel 
files, instead of being granted a “sum- 
mary” that is unchallengeable, unappeal- 
able and anonymous, and to uncover in- 
stances of political discrimination. 

Governor Brown signed the bill on 
Saturday morning, September 30, after 
the legislature gave him an extra week 
in which to make up his mind, The sign- 
ing came as a shock to university admin- 
istrators who had spent thousands of 
taxpayers’ dollars lobbying against the 
bill; it was even something of a surprise 
to University Council-AFT members who 
had spent months urging its passage and 
who struggled for access to the governor 
to argue its merits, 

After the bill had passed, university 
representatives descended on the gover- 
nor’s office—but the bill's advocates had 
their difficulties in gaining an audience. 
UC-AFT representatives couldn't, for a 
time, get an appointment. Eleven Davis 
professors, led by UC-AFT’s Paul Good- 
man, actually staged a sit-in in the gov- 
ernor’s office for nearly two hours to try 
to get him to listen (He wasn’t there), 
and 20 UC-AFT members from around 
the state made a special trip to Sacra- 
mento, 

When they did get the attention of the 
governor’s aides, UC-AFT representa- 
tives, and other advocates, came away 


all but convinced that Brown had de- 


cided to veto the bill. 

The university’s chances in a lawsuit 
may be weakened because of “legislative 
history”"—the record of what happened 
during the bill’s trip to passage. During 
the fina] stages, university lobbyists didn’t 
bring up the constitutional question that 
they now say troubles them. Earlier, when 
such arguments were raised, they were 


fully met, to the satisfaction of the leg- 
islators, by the legislative counsel. A 
lawsuit would thus be something of a 
rehash—though before a different tri- 


bunal—of arguments that have already 
been made; the university would be ask- 
ing a court specifically to reverse the leg- 
islature on an issue already decided, That 


doesn’t happen often. 

In the meantime, UC faculty members 
are ne longer second-class citizens among 
state employees. 


Retirement Committee Seeks Suggestions 


Retirement problems and benefits for 
faculty members were the subject of an 
October meeting at Berkeley, and will 
come up again in November at a similar 
meeting on the Los Angeles campus. 

The UC Faculty Retirement Commit- 
tee, headed by John Miles, called an 
open meeting on the Berkeley campus 
for October 3; about thirty faculty mem- 
bers showed up, ready to talk about real 
and proposed changes in the retirement 
system, 

Most faculty members must now re- 
tire at 67; some, who are in the Public 
Employees Retirement System, can work 
until they're 70 if their competence holds 
up under challenge (The law says “com- 
petency.” but there’s no such word in 
most dictionaries). By 1982, according 
to recently enacted federal law, the 
retirement age for all faculty members 
will be 70 — and even that may change; 
legislation will almost certainly be intro- 
duced to eliminate mandatory retirement 
altogether. 


Discussion at the Berkeley meeting 


turned on traditional benefits for retired 
professors (office or laboratory space, 
parking, secretarial help), on the need 


for a retirement program to insure an 
influx of “new blood,” on the hard budg- 
etary fact that older professors cost more 
than newly hired younger ones, and — 
to a small extent —- on possible alter- 
nate, flexible approaches. 

Miles told a reporter for The Daily 
Californian that the committee has al- 
ready decided to recommend against any 
immediate change in tenure policy. He 
also said, though, that in the long run, 
some change may be inevitable. 

James Cason, Jr., due to retire from 
the Chemistry Department soon, said 
that he would be “happy to work two- 
thirds time, for which the university 
would pay me 25 percent salary. The re- 
maining 75 percent could be used to hire 
a younger faculty member.” 

After the November meeting at UCLA, 
the committee plans to draft its Teport 
in December, Until then, suggestions (or 
complaints) are welcome i in writing from 
anyone who can’t make it to a meeting. 
Send the communication to Carlene A. | 
Clarke in University Hall, Berkeley. i 


UCLA Parking Lot May Lie Along the Chevron Way , 


If you have trouble parking on the 
UCLA campus, it may get worse. That’s 
the Chevron way. 


The Regents have told Treasurer Her- 
bert Gordon to obtain an Environmental 
Impact Report (required by law) so that 
they can decide whether to lease a couple 


Books Are Cheaper 


While university employees are denied 
cost-of-living raises, their cost of living 
keeps going up. Whatever else it may 
mean, it can’t mean that university ad- 
ministrators don’t understand the prob- 
lem; ther costs have been going up to 
almost exactly the same extent. - 


According to the National Institute of 
Education, consumer prices have gone 
up 57.7% since 197i—and the prices 
paid by colleges and universities for 
goods and services have gone up 56.5% 
during the same period. 


That doesn’t include construction costs 
-—of which higher education has paid 
its share. Since 1971 construction costs 
have gone up 71.5%. 


Incidentally, the Institute notes, in 
bieaking down the prices paid by higher 
education, that the cost of hard-cover 
books has risen only 4.8%. They don’t 
say whether this is because the prices 
haven't risen as much, or because fewer 
books are being bought, 


In this Issue: 


Collective 
Bargaining: 


What It Means, 
How It Works, 


and How the University 
Wrote Its Own Law 


of acres of the UCLA campus to oil 
companies, for exploratory drilling. In 
the meantime, the Regents will accept 
bids, Chevron (Standard Oil Company 
of California) is one of three oil com- 
panies—the others are Occidental and 
Champlin—who have written to express 
interest, and some others have phoned. 
The first drilling site, Chevron hes in- 
dicated, would probably be a two-acre 
parking lot in the southwest portion of 
the campus. 330 parking places would be 
eliminated, according to the Treasurer's 
report. The benefit to the university lies 
somewhere behind Chevron’s estimate 


New Library Rule 


It used to be that, at some campuses, 
if you wanted a book from a library and 
it was checked out, you could find out 
who had it and run it down. No more. 
It appears that the California Informa- 
tion Practices Act of 1977 makes the 
disclosure of the information illegal. 

Libraries such as the Santa. Barbara 
campus, for example, that used to pro- 
vide that information, will now send 
notices to the current borrower instead, 
without telling you who that borrower is. 
Tt will take longer, but, says UCSB as- 
sistant librarian Eugune Graziano, if the 
information is disclosed, “There are 
criminal penalties that can go as high as 
$2,500 a shot.” 
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that oil-lease revenues might reach $3 
million a year. i 

UCLA Chancellor Charles Young has 
said, though, that he’s not thrilled with | 
the whole idea, because of noise and 
unsightliness. “If the oil has been there, | 
it will stay there a few more years, and 
it’s likely to be worth more in real dollars | 
in the future,” he said. At the same time, | 
he said, it won't hurt to find out. In) 
Westwood, four blocks from the cam- 
pus, one householder already receives an 
annual royalty from Chevron for “slant 
drilling” through his property—appar- | 
ently in the direction of the campus, i 

Young also said that the parking places ` 
‘would be replaced before any drilling, | 
even test drilling, began. 


Test Data Liberated f 


California law now requires the spon- 
sors of standardized admissions tests— 
groups such as the College Entrance Ex- 
amination Board, the Educational Testing. 
Service and the American College Test- 
ing Program—to make public details 
about the purpose, subject matter and 
scoring procedures of the tests they give. 
They also have to tell students, teachers 
and the general public about the manner 
in which the scores will be recorded. 

The legislation had strong support 
from student lobbyists associated with 
the University of California. 
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